O 0 3 O O = W N

bk el ek ped
W N = O

N -

John J. Conneely

SBN: 45060

1611 Borel Place

San Mateo, CA 94402

Tel: (650) 341-6900

Fax: (650) 341-6995

Attorney for Subpoened Non-Party,
Covenant Aviation Security, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN MATEO

PEOPLE OF THE STATE Case No. NM 333376

OF CALIFORNIA,
DECLARATION OF AUDREY DEANE,

Plaintiff, CUSTODIAN OF RECORDS FOR COV-

, ENANT AVIATION SECURITY, LLC,
vVs. IN RESPONSE TO DEFENDANT'S

SUBPOENAE DUCES TECUM

JOHN PERRY BARLOW,
[Cal. Ev. Code, § 1561]

Defendant.
Hearing/Produc.: 3/23/04
Time: : 9:00 A.M.
/ Dept: PH
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I, AUDREY DEANE, declare, as follows:

1. I am the duly authorized custodian of records for
Covenant Aviation Security, LLC ("Covenant Security"), a
third-party witness and document repository in this criminal
proceeding, and, in such capacity, possess the requisite
authority to verify and certify discoverable and produceable
records of Covenant Security in my custody, possession or
control, including those described in q 4. hereof.

2. I make this Declaration pursuant to and in compliance

with the authentication provisions of California Evidence

Code, § 1561, and in response to the Subpoenae Duces Tecum

issued by Defendant John Perry Barlow, on January 13 and 20,

2004.
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3. I havevpersonal knowledge of the facts hereafter
stated and, if called and sworn as a witness herein, I could

and would competently testify thereto.
4. Attached hereto are true and correct copies of the
following described documents responsive to Defendant's Sub-

poenae Duces Tecum, specifically to Request number 2. (Doc-

uments: Reports of search of Defendant's luggage) and Request
number 4. (Documents: identifying or recording.the."time" of
the "initial" search of Defendant's luggage):

(a) Covenant Security Employee Statement of Sandra Ramos
dated Sseptember 15, 2003, narrating the facts and circum-
stances attending her inspection of Defendant's luggage and
timing the activation of the military threat alarm @ 6:36 A.M.
on September 15, 2003, at Delta Airline's SFO baggaée room.

(b) Security Screening Incident Report of Donald Pyle,
Covenant Security's Security Screener Supervisor (including of
Sandra Ramos), dated September 15, 2003, reporting the time of
the "incident" as occuring @ 6:45 A.M.

(c) 2 page Computer Print-Out relating to the particu-
lars and specifics of the incident, dated November 7, 2003,
prepared by Donald Pyle, and recording the time of the bag-
activated military threat alarm at 6:45 A.M.

5. The records described in q 4. hereof were prepared by
personnel of Covenant Security, a business, in the ordinary
course of its business and it was a regular practice of the
preparers of these documents, as inspector/screener and super-
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vising screener, to prepare the same to evidence, memorialize,
record aﬁd report incidents of search of air transportation

baggage.

6. These records were made on, at or near the time of the
search of Defendant's baggage on September 15, 2003, by compe-
tent witnesses: by visual, olfactdry, and audio senses, cach
charged with the responsibility of inspecting and reviewing
airline baggage of passengers as part of and in the course of
their regular duties as employees of Covenant Security.

7. Response to Request No. 1. (Complaints, Disciplinary
Actions, Punitive Procedures Re. Identified Screeners.)

These documents,.if any, are subject to objections to
be filed by our counsel by separate response, as not discovef—
able or produceable, on the grounds that they are not material
to the defense of the underlying action and seek to invade
the privacy of the named screeners.

8. Response to Request No. 3. (Training Manuals/Memoranda
relating to protocols/procedures governing baggage searches.)

The Transportation Safety Administration ("TSA"), a
component of the Department of Homeland Security, has made a
determination that all training manuals used in the training
of airport security screeners and all memoranda pertaining to
the procedures and protocols for performing baggage searches
constitute Sensitive Security Information ("SSI"),rwhich.Cove—
nant Security, as an employee/contractor of the TSA, is pro-
hibited from producing or releasing pursuant to the proscrip-

tive provisions of 49 C.F.R. § 1520.7 (a)-(k).
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Tn addition, a certain Memcrandum responsive to this
Reguest and in my possession as the custedian of recoxrds of
Covenant Security consists of a privileged attorney-client
communication from TSA attorneys analyzing TsA's [and thus
its employess' and contractors' [Covenant Security’s)], légal

authority to perform certain of its security operations. This

document will not be produced on the ground that it is a

priviledged Legal analysis, as per instructions from the TSA,
and ﬁhe attorneyz for this agency, U.S8. Attorney's Office,
Korthern District of California, per Assistant U.S5. Attorney,

Traciae L. Brown.

9. Response Lo Raguest No. 5. [Audio/Video Reeox&xngs,
{including Z-ray images) taken daring, pre and peat search
of Defandant's luggage.]

I 4o not have have in my possession ox custody, nor
do I have under oy cénﬁrol, any of the documents, or things:
audio/video recordings or x-ray images, taken at any time,
of or pertaining to the search of Defendant's luggage.

The TSA has made a determination that any audio or
video recerdings, including any X-ray images of or relatinq
o the search of Défendant's luggage, constitutes 58I and
h#s instructed and prohibited us from producing any sueh
items pursuant to 49 C.F.R. 1520.7 (a)=(k). ‘

T declare under penalty of parjury that the foregoing is
tyue and corregt and that I executed thi& Declaratjon this

égésday of March, 2004, in South San Fancisco, California.

Atidrey peane
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' e GCOVENANT AVIATION SECURITY, LLC

Please use (his form to document any significant activities that eccur during your shufl, Such events
include equipment problems, ar carrier issues. airport issues, suslomer complaints, and otherissues
that may impact aperations. Items listed in this regort should be discussed with other Suparvisors or

Maragement, as appropriate.
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SECURITY SCREENING INCIDENT REPORT
COVENANT AVIATION SECURITY. LLA

-
Terminal: ,.// Chackpaint /VZT/?‘ /?/ff /{"}4 Air Carrar j\./—- [: 7/6L
Date: Q // f'/‘/;" g , Tirme: A 5/ < 557 S/

Employee(s) inveivad: S 4 (/2114 //10',{1 AL )

- ) . ) s el Ted d c{é g
Name of Person(s) Involved: ._./L N Fa Adé s /:, ;;’5{’/\/45‘7) frtciy pofir - P2
Address:  [L ] FRANELN ST P r piid s Wy §ae)
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Witness Information: Not Available /@(

(Additional Space on Reverse)

Action Taken: oVl He 770 55 50,0 ﬁ_r‘/:-f,f'(/ s/7)
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(Additional Space an Raversa)

Netifications Made: g Oy Terminal Operations Manager

Terminal Operations Manager :

- TSA Screening Manager 4 Ny %

;'\l ~ ,j A ot C -7 f‘; . /J .\
Suvervisor Name (print and sign) /. 7~ A AL L0/ e Ao molc 77— e
This report shauid not ce released “whout the consent of the arr <arrer,
Ristnbunon Jcreening Campany flles  TSA Management - Airine Syustedian
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Case_Number: 091520030645,

Injury_Case_Numbsr:
Cavugory Thcident:
Depariment:
Dapt_Other:

Imcident Date:
Incudent Time:
Late_Notifiad Incident:
Monification _Te:
Locacion:

Piexz:

CIX:

Lecation _Other:
Employees_Involved:
Hour_$h:ft_Began:
Reporked By:
Ineidens_Investigation:
Centagst_Phone:
Contact_Email:
Witness:
Wwitness_Numbear:
Witness _Address:
Witness_Ciry:
Witneses_Stane:
Witness ZIP:
Name_Persen_Rffested:
Affected Address:
Affecrad Cizy:
Affected State:
Affecred Z1F:
Affectad_Phone:
Last_4_Digitbs:
Employee Status:
Other Status:
Emp_Job_Title:
Qehez_Titlae:
Baositicn_when_injured:
Supervigox:

Mon:

Tuas:

Wed:

Thue:

Fru.:

Sat:

Sun:

Hours_Woyhed:
Days_per Week:
Anyore_Injured:
Degree_Injury:
Stop_Werking Trmasiacx:
Prior_Injury:
Firgt_Filed:
Bavipmant_Required:
Equipment_Provided:
Equipment _Used:

Bodv _AfLfacrad:
Hedical %mus) 1au:
Hedazal _lLocatien:
Otheyr Mecicsil_>eava:
Damrae \n urea:
Arlecteq iender:
dRSDALR) _Trmutid
whef Came;
lork L.oaltaln-one:
hrglaLan :

081520030645V
Security
Oparations

sept. 15, 2003
0648

Terminal Cps Mgr.., TSA Screening M.

Terainzl 1 1

Delta bag room
Sandra Ramos

Unknown

CA

Full Time
Screaner

Seaupity Screensyg
Danald Pyle
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Case_Number: 09152003064(:; v ( Page 2 ot'2
Bhysicisn_Numbar:

Refavred Specralist:

Specialist_Name:

Nohes:

Initaal_Repors: Unknown

Faport propared By: Sandea Flores
Preparer_Job Title: Supsxviser
Praparer_Phone:

Preparar Email: .
Hazard_Subssance:

DOT_Number:

Quanrity Substance:

Env Neotifications:

Remote Name: 182.163.0.2%

Remote Usex: aharrison

Date: Friday, 97. Movember 2003
Time: 17:41 =0600

Tosls_EBguipment:

Decraption Incident:

Porssn involved: John Barlew (screener) 168 Framklin St. Pinedale, WY 82241
Responding LEQ Alsn Workinger £3040. At 0645 a bag alaxmed for military. Ssnd-a
procesded to check the bas for the military threat. The alarm threat was a battery
snd some wiresz. In nhs process the screener shook a laxge bettlie 6F Ihuprofen. The
botrle dud nct shake %o site opsned the bottle and discovered allegal drugs.

Black Garment bag alarmed (mil Chzeat]l @ &36am

Ragan seaveh in 1 &f 2 possible threat sites { after ETD). Found Jarge bottle of
Ibuprefen tzbs. Shoek bottle to make sure centained tadblets. No sound heard. Opened
boktle ko wmakae sure bottle did not contain thyveat ov probhibited items(s). Cottorn
and tams (pills) Ffilled bstele no rim, which I tnought te be suspicicus. An odax of
marirjuana (strong) could be smelled. I asked Phil (lead) L& he had same thoughts I
had abeut ogor. he agrsed with me. Supervismr Den alss thought I was correct. He
suggested [ dump the pills onto a paper towel 3¢ we cculd inspect contents. feex
doing 50, plastic bags containing marijuana were visible at pottom of bottle. I
dindn'e remove hags but continued with sesxrch £ov threat item. (nan-gmargency LEQ
contacted), Blue beg w/syringes and vials alse [¢und (marked and conktents unknown).
Threat stems found in 2nd posgsible location. [rems were wires and nmultiple
batteries.

Contraibuting Factors:

Hecomended_Action:

Contamued: Susie Fostex (T3A)

William Themaz-Delta Supsrvisor

LEO-Alan Workinger

Dervick 5helton~gcrveening Mgr.

dlex Kryszka-Terminal mor.

Pagsenger John Barlo was palled otf the plane «nd :ifzesred or Aumerews kinds nf
Arugs .,

Nitnesrs Jtatement:

e aem b S b e e Dy e A IR Anarre N S/Sen 10072004
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PROOF OF SERVICE

_ I am a citizen of the United States, over the age of
eighteen and not a party hereto. My business address is
1611 Borel Place, San Mateo, California 94402.

on ﬂ(mc(/iﬁ , 2605‘ I caused to be served on all

interested parties the following:

ES P SER 2 elones mez; )
4 b W%M—MW_

By Fax Transmissibn on said ddte to the following number (s)

___By Mail by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid and by depositing
the said envelope in the United States Mail in San Mateo, Ca-
lifornia on said date, addressed to the addressee(s) below:

g By Personal Hand-Delivery by placing a true copy thereof
n

a sealed envelope and causing such-envelope to e delivered
to_the, offices of the adressee(s). e
&L Crcitihoce, Nortlones ) soan 72T, 41.;/.4,

____By Federal Expres,s enclosing a copy thereof in a sealed en-
velope and causing the same to be delivered to Federal Ex-
press for overnight courier service and delivery to the
office(s) of the addressee(s).

ADDRESSED TO: ﬂ

P g £5¢.
YA

s , CA 94/3>
G < U Ho

0l MHore , 450 M‘J
s W,C% §410%

I declare under penalty of perjury that the foregoing
is true and correct and that I executed this Declaration
under the laws of the State of california thisj,j’b‘day

of

JGA




